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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has 
been timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 
CFR 1.114. Applicant's submission filed on April 30, 2008 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claim 1 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

3. Claims 1, 6 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Deutchman et al (U.S. Patent No. 5,395,379). 

With respect to claim 1 : Deutchman teaches a method of removing blood from an active 
bleeding site, namely a birth canal of a female patient, in a bodily tissue, namely the vagina. The 
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method comprises the step of positioning the opening of a vacuum cup 22 over said active 
bleeding site inasmuch as the cup is placed over a fetus' head which is located in the active 
bleeding site (Fig. 1, Col. 4, lines 35-38). The method also comprises the step of applying a 
vacuum to the interior cavity of said cup 22 and maintaining said vacuum until the cessation of 
uterine contractions. (Col. 1, lines 64,65, Col. 4, lines 56-64) Examiner's position is based upon 
the fact that blood flow is arrested or slowed upon cessation of these contractions and the 
cessation of movement of the baby through the vagina, which is also when Deutchman teaches 
the vacuum is removed. The method also comprises the step of releasing the vacuum in cup 22 
upon slowing or arresting the flow of blood. Examiner's position regarding the coincidence of 
cessation of uterine contraction and baby movement and the slowing or arresting of the flow of 
blood is stated supra. (Col. 5, lines 2,3) As the cup 22 is held to the baby's head in the bleeding 
site solely by the vacuum pressure, upon releasing the vacuum, the cup 22 is necessarily 
automatically removed from said bleeding site where the baby is still at least partially located 
after releasing the vacuum. 

With regard to the limitation "a method of slowing or arresting the flow of blood from an 
active bleeding site in a bodily tissue", because Deutchman teaches that blood commonly 
enters the vacuum cup (Col. 1, lines 64,65), the blood must necessarily be drawn from said 
bodily tissue, i.e. the vagina. Since claim 1 does not explicitly recite how blood is arrested or 
slowed, the claim is given its broadest reasonable interpretation. By teaching the step of 
maintaining vacuum until the flow of blood has arrested or slowed due to uterine contraction 
cessation, it is examiner's position that Deutchman teaches a method of slowing or arresting the 
flow of blood from an active bleeding site in a bodily tissue. 
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With respect to claim 6: The vacuum is released when the flow has slowed due to cessation of 
uterine contraction and movement of the baby. The bleeding site can be further treated, e.g. 
with medication (Col. 6, lines 65-68), by attaching a hollow needle after the cup has been 
detached, once the baby is removed from the active bleeding site, i.e. the birthing canal in the 
vaginal tissue. 

With respect to claim 7: The vacuum is released immediately as taught by Deutchman once the 
flow has arrested or slowed inasmuch as blood flow is considered herein to be the result of 
movement of the baby through the birthing canal due to uterine contraction. Deutchman teaches 
that the vacuum is immediately released once uterine contraction has ceased. (Col. 5, lines 2,3) 
Thus the vacuum, released upon cessation of uterine contraction, is released immediately once 
flow of blood has arrested or slowed. 



Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 
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3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

4. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Deutchman 
('379). 

With respect to claim 3: Deutchman teaches an active bleeding site in a bodily tissue but does 
not teach that the active bleeding site is a wound, a rupture or a laceration. However, the 
method of Deutchman can be performed on any of these sites (Col. 3, lines 27-36, Col. 6, lines 
35-38) and still accomplish the identical result of slowing or arresting blood flow since the 
method meets all of the remaining limitations of claim 3. Therefore, it would be obvious to one of 
ordinary skill in the art to modify the method of Deutchman such that the active bleeding site is a 
wound, rupture or laceration with a reasonable expectation of success to arrest or slow the flow 
of blood at the active bleeding site. 

5. Claims 4 and 5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Deutchman ('379) in view of Hulse et al (U.S. Patent No. 5,935,136). 

With respect to claim 4: Deutchman teaches that cup 22 is flexible (Col. 5, lines 33-36) but 
does not teach that the cup is formed of rubber, plastic, silastic, silicone, or metal. Hulse 
teaches a transparent plastic vacuum cup extractor made of polyethylene, which is a 
thermoplastic material for use in a method of delivering a baby that is substantially identical to 
the method of Deutchman and thus also fully capable of being performed with the result of 
slowing or arresting blood flow at an active bleeding site, wherein the bleeding site is identical to 
that taught by Deutchman. ('136, Abstract, Col. 3, lines 8-17, 41-43) Hulse teaches that the 
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transparent cup allows examination by the obstetrician of the condition of the fetal scalp during 
delivery ('136, Abstract). Therefore it would be obvious to one of ordinary skill in the art to 
modify the method of Deutchman such that the flexible vacuum cup is formed of transparent 
polyethylene as taught by Hulse so as to allow monitoring of the fetal scalp during delivery. The 
method of the combined teaching of Deutchman and Hulse thus renders the limitation "the 
vacuum cup is formed of a material selected from the group consisting of rubber, plastic, 
silastic, silicone and metal" obvious. 

With respect to claim 5: Deutchman teaches that the cup 22 is flexible but does not teach that 
the vacuum cup is formed of transparent polyethylene material. Hulse teaches a vacuum cup 
formed of transparent polyethylene, which is also flexible. ('136, Abstract, Col. 3, lines 8-17, 41- 
43) The motivation to modify the method of Deutchman such that the vacuum cup is formed of 
transparent polyethylene is stated supra with respect to claim 4. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to MELANIE J. HAND whose telephone number is (571)272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1115. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Melanie J Hand/ 
Examiner, Art Unit 3761 



